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ffl^Thia application has been examined ^Responsive to communication filed on. 



action is made final. 



A shortened statutory period for response to this action is set to expire _ 



_ month(s), _ 



Failure to respond within the period for response will cause the application to become abandoned. 35U.S.C. 133 
Parti THE FOLLOWING ATTACHMENTS) ARE PART OF THIS ACTION: 



.days from the date of this letter. 



Notice of References Cited by Examiner, PTO-892. 
3. O Notice of Art Cited by Applicant PTO-1449. 
5. Q information on How to Effect Drawing Changes, PTD-1474. 

Part II SUMMARY OF ACTION 

1. Ij£ Claims 



2. □ Notice of Draftsman's Patent Drawing Review, PTO-948. 

4. □ Notice of Informal Patent Application. PTO-152. 

6. □ . 



_ are pending in the application. 



Of the above, claims 

2. □ Claims : 

3. CD Claims 

7,11, iz, l L l «~! (s 

5. D Claims 



_ are withdrawn from consideration. 

have been cancelled. 

are allowed. 



_ are objected to. 



6. □ Claims. 



_ are subject to restriction or election requirement. 



This application has been filed with informal drawings under 37 C.F.R. 1 .85 which are acceptable for examination purposes. 
Formal drawings are required In response to this Office action. 
The corrected or substitute drawings have been received on _ 



Under 37 C.F.R. 1 .84 these drawings 



are □ acceptable; □ not acceptable (see explanation or Notice of Draftsman's Patent Drawing Review, PTO-948). 

. has (have) been □ approved by the 



10. □ The proposed additional or substitute sheet(s) of drawings, filed on 
examiner; □ disapproved by the examiner (see explanation). 



, has been □approved; □ disapproved (see explanation). 



11. CD The proposed drawing correction, filed 

12. Q Acknowledgement Is made of the claim for priority under 35 U.S.C. 119. The certified copy has □ been received □ not been received 

□ been filed In parent application, serial no. ; filed on 

13. Q Since this application apppears to be in condition for allowance except for formal matters, prosecution as to the merits Is closed in 

accordance with the practice under Ex parte Quayle, 1935C.D. 11;453 0.G.213. 

14. dother 



PTOL-326 (Rev. 2/03) 
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The examiner interprets the preamble as being a limitation upon 
claim 9. Therefore, the phrase "absorbable material" is 
considered to be a limitation upon the material used in the 
rivet. For clarity, the examiner suggests that applicant amend 
claim 1 so that the word "absorbable" reads "bioabsorbable" for 
"bioabsorbable" is a more accurate term. 

In response to applicant's arguments, the examiner submits 
that both the rejections under §102 and §103 are proper. 

Applicant's remarks in relation to the §102 rejection assert 
that the limitations of the claims are not disclosed in the prior 
art. The first of these assertions is that the material is not 
flexible. However, the examine submits that the material is only 
semi-rigid, thus, the material has a degree of flexibility. 
Therefore, the material is flexible. Also, applicant is to note 
that Bays et al disclose using the same material as applicant 
recites in the specification. Bays et al disclose that 
Polyglycolide can be used as a material based upon the desired 
absorption rate for the material, (column 5, lines 44-47) 

In relation to the amendment of claim 9, on lines 10 and 11, 
which recite that the projections are larger than the dimension 
of the rivets head, and applicant's argument that the first 
projection is larger than the remaining projections, the examiner 
submits that Bays et al discloses that the projection at the head 
is the smallest of the projections. The examiner submits that 
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the projections 11 [widen] in diameter in a direction from distal 
end 12 toward proximal end 11". (column 4, lines 32-35) The 
driving tip as recited in claim 11 is clearly shown in Figure 1 
of Bays et al. In response to applicant's arguments that the 
force and motion required to insert the rivet of Bays et al is 
greater than that needed to apply applicant's rivet is beyond the 
scope of applicant's claims. 

In response to applicant's remarks which relate to the 
combination of Bays et al and Chisholm et al., the examiner 
submits that Chisholm et al. is analogous prior art. These 
references are analogous for they are both rivets which are used 
for fastening. Chisholm et al. teach that their rivet is not as 
easily removed from a bore as is the prior art rivet. They teach 
that their rivet will maintain its position in a hole better than 
that of the prior art. Therefore, Chisholm et al teach an 
advantage to their rivet and one of ordinary skill wishing to 
better secure the rivet of Bays et al would have looked to the 
rivet and teachings of Chisholm et al. Therefore, the examiner 
submits that the modification of Bays et al in view of Chisholm 
et al is both obvious and proper. 

This is a file wrapper continuation of applicant's earlier 
application S.N. 07/965,069. All claims are drawn to the same 
invention claimed in the earlier application and could have been 
finally rejected on the grounds or art of record in the next 



• 
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Office action if they had been entered in the earlier 
application. Accordingly, THIS ACTION IS MADE FINAL even though 
it is a first action in this case. See M.P.E.P. § 706.07(b). 
Applicant is reminded of the extension of time policy as set 
forth in 37 C.F.R. § 1.136(a). 



A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 



The prior art made of record and not relied upon is 

considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Brian E. 
Hanlon whose telephone number is (703) 308-2678. 



beh 

June 28, 1994 
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